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A STEP BY STEP GUIDE TO THE EXECUTRY PROCESS
WHAT TO DO WHEN A LOVED ONE DIES
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When a loved one dies, the task of dealing with the estate can be an emotional and distressing
prospect. It can be overwhelming trying to work out where to start and what to do, especially if
this is the first time you have had to handle a death. If someone has died without a Will the
situation can be even more complicated. You don’t have to go through this alone, we can help.
This guide aims to guide you through the process of Estate Administration and address some
common questions and concerns around the legal formalities. Hopefully it gives you a clearer
idea of what to expect during this sensitive and often confusing time. However, it is important
to understand that every circumstance is different and each client is unique, so the process
may vary slightly. That is why the service we offer clients is bespoke.
Scullion LAW has been serving clients, families and communities in Scotland from our bases
in Glasgow and Hamilton for over 40 years. We are experienced in dealing with any size of
estate from large multi-portfolio, high value estates which may have complex issues to deal
with, as well as small, straightforward estates where few assets or property are involved.
Our friendly and approachable Private Client & Estates team are on hand to offer guidance and
advice. We can take care of everything that is required for you and are happy to answer any
questions you have as matters progress.

ROLES AND RESPONSIBILITIES
Executor
The Executor is the person/people appointed to administer the ‘estate’ of the deceased which
can include property, assets, savings and valuables. They are responsible for distributing
everything in keeping with the deceased wishes as outlined in the Will or as set out by the law
if there is no Will. An Executor’s duties only commence upon the death of the person who
appointed them. It is the instructions of the Executor(s) as the client, not the beneficiaries, that
Scullion LAW are required to follow.
Beneficiary
The beneficiary/beneficiaries are the people who are due to receive a benefit of some sort from
the estate of the deceased.
A summary of our step by step guide is outlined below.
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1. Registration of the death
When someone dies a medical certificate showing the cause of death is provided either by a
local doctor (where someone has died at home) or by a hospital doctor. In a small number of
cases this may be delayed if the death is sudden or accidental where a post mortem is required.
The medical certificate is then used to register the death with the Register of Births, Deaths &
Marriages. This must be done within 8 days of the date of death and can happen at any
registrar’s office. Most registration offices operate an appointment system so you should
check when the registrar is available at your earliest opportunity.

In order to register the death you should take: deceased person’s birth certificate, NHS medical
card or number, marriage or civil partnership certificate, driving licence, proof of their address
and the medical certificate of death (form 11). You will also be expected to provide details of
the deceased’s spouse or civil partner if they had one.
You must receive the Death Registration Certificate (form 14) before the funeral can take place.
Once the death has been registered you will be able to pay for full extracts of the death
certificate. It is helpful to have a few copies of this, to help with Estate Administration.
More details can be found here http://www.gov.scot/Publications/2016/11/6948/6

2. Organising the funeral
A funeral director will assist you with arranging everything. If there is a Will it should be
examined for any specific wishes of the deceased.
If there are funds available in the deceased’s account, the bank will be happy to release funds
directly to the funeral director on receipt of an invoice to cover the funeral costs.
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3. Is there a Will?
The Will is usually held with the deceased’s solicitor, bank or other professional advisor or it
may be with their personal papers. A Will usually appoints an Executor to be responsible for
putting into effect their wishes as expressed in the Will and it will specify one or more
beneficiaries to receive something from the estate. There can be more than one Executor.
We at Scullion LAW can be appointed as Executors and are on hand to help others appointed
to fulfil their role. It is advisable for all Executors to seek legal advice as soon as possible.

IF THERE IS NO WILL – LAWS OF INTESTACY
If the deceased does not have a Will, and has died ‘intestate’ the situation becomes more complex
and lengthy. An Executor will be appointed by the Court.
(i)

A Petition to the Court is needed to have the Executor appointed. The law sets out a
strict order of who can be appointed as Executor. The petition for appointment of the
Executor takes at least one month to be approved by the Court as it requires to be
shown on the court walls before being granted.

(ii)

The Executor then needs to obtain an insurance policy called a Bond of Caution which
is submitted to the court with the rest of the Confirmation papers (see stage 4)

4. Ascertaining details of the Estate
The Executor needs to investigate all of the assets owned by the deceased including all
property, bank accounts, shares, investments, business interests, pensions etc.
We are happy to contact the various organisations required to ascertain specific details of the
deceased’s estate on behalf of the Executor. The value of all of the assets at the date of death
need to be ascertained as well as identifying any debts such as credit cards, loans, mortgages,
taxes etc which are outstanding. This process can take a number months to establish.

5. Preparing the Confirmation forms and inventory of the Estate
Once the assets and liabilities of the estate have been identified, the court forms for
Confirmation are prepared. Typically this will require the forms C1 and C5 together with the
inventory of the estate where no inheritance tax is due. These forms are approved and signed
by the Executor who is responsible for ensuring that the information provided is correct.
These forms are then submitted to the Sheriff Court in the area that the deceased person lived.
The submitted papers are reviewed by the Sheriff Clerk who issues the ‘Grant of Confirmation’.
This usually takes a month for the court to process, but could be longer.
The Confirmation confirms that the Executor is the person entitled to deal with the property of
the deceased and allows banks and other organisations to rely upon it.
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6. Inheritance Tax
Any Inheritance Tax that is owed comes from the deceased person’s estate and must be paid
to HMRC within 6 months of the death or interest accrues on the tax due. The tax must be
settled before the court will grant the Confirmation.
7. Collecting the Assets and distributing the Estate
Once Confirmation has been granted the Executor can ingather the estate assets.
Once assets are available the Executor must ensure that the liabilities of the estate are paid
before the beneficiaries receive their share. This includes:
•
•
•
•

Funeral expenses
Payment of debts and expenses
Payment of legal rights if applicable
Payment of any legacies

It is possible that assets are transferred to the beneficiaries rather than being sold, dependent
on the circumstances and any instructions left in the Will.
It is recommended that the estate is not distributed within 6 months of the date of death as
any creditors such as HMRC or the DWP have that time to make a claim on the estate assets.
Any distribution within that time may mean that the Executor is personally liable for any claim
raised by a creditor. That is why you must always seek expert legal advice.
An Estate Account is then prepared showing all of the funds going in and out of the estate and
the balance due to the beneficiaries before any final payments are made. A tax return may also
need to be submitted to HMRC for the period of the Estate Administration.

LEGAL RIGHTS
Spouses, civil partners and children have a claim to legal rights in the estate of a deceased
person, regardless of the terms of the Will.
This entitles them to claim a share of the ‘net moveable estate’ which includes all assets
except a house/flat.
Legal rights require to be dealt with by the Executor as part of the estate administration and
can either be claimed or discharged. Legal rights can be claimed within 20 years of the
date of death and therefore legal advice is highly recommended to deal with this aspect of
an estate.

8. Deed of Variation
Sometimes a beneficiary of the Will (or under intestacy) does not want to accept the legacy left
to them (for example an older parent may decide they would rather leave some, or all of their
share of the estate to their children or grandchildren).
If this is the case a Deed of Variation can be prepared which redirects the legacy in the Will.
This can only be done by the beneficiary, not the Executor. A Deed of Variation must be
completed within 2 years of the date of death.
We would be happy to discuss these options with you.
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9. Remember
We encourage surviving relatives and friends of the deceased to review their own Will or make
new ones, to take into account their recent change of circumstances. You should review your
Will every 3-5 years especially if you have recently got married, divorced, moved in with a new
partner, had children or grandchildren, received inheritance, or if the Executors, beneficiaries,
or guardians named in your existing Will die. We can help you make a Will if required.

OTHER THINGS FOR YOU TO CONSIDER:
•
•
•
•

•
•
•
•
•
•

Notify the family doctor and other medical professionals e.g. dentist and optician
Notify Royal Mail if post needs redirecting
Register with the mail preference service to stop junk mail
Notify any utility companies if accounts were in the deceased’s name (the family do
not have to arrange for payment of the accounts, this is settled from the deceased’s
own money)
Cancel telephone or mobile phone contract, TV & internet providers
Inform church or regular place of worship
Cancel direct debits to social club, gym memberships & magazine subscriptions etc
Notify any loyalty cards – Nectar cards, Clubcards etc.
Notify insurance companies and cancel or update policies – home contents, car,
travel, medical etc.
Freeze any online or social media accounts e.g. ITunes, Facebook, Twitter etc.

If there is anything else we can do to help, please give us a call
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LAWS OF INTESTACY IN SCOTLAND
The following is a simplified guide, to the order in which members of a family inherit when a
person dies without leaving a valid Will (intestate). The information reflects the legal position at
March 2018. Legal advice should be sought on potential claims and distribution going forward.

Have you left a
surviving spouse?

START HERE

NO

Have any of your children or their issue
survived you?

YES
Your spouse gets:
- your interest in the
house up to £473,000
- furniture and
household items up to
£29,000
- £50,000 of the
balance
If there’s moveable
estate left after that:
- one third goes to your
spouse
- one third goes to your
children, split equally
between them (if a son
or daughter has
predeceased their
issue inherit in their
place)
The remaining estate

is shared equally
between your
NOTES:
children
1.
‘Spouse’ also includes any
person who is registered as a
civil partner as defined by the
Civil Partnership Act 2004.
2. ‘Issue’ means children
(including illegitimate & adopted
children but not foster or stepchildren), grandchildren, greatgrandchildren etc. Issue will
benefit only if their parents have
pre-deceased them. Issue
legally adopted out of the family
are not entitled.
3. Brothers & sisters include half
brothers and half sisters only if
no brothers and sisters and
entitled.
4. If the house is owned by
husband and wife with joint
ownership it will automatically
pas to the surviving spouse.
5. Should a member of the
family die after the date of death
of the deceased, his or her own
estate inherits. In the case of a
civil partner, there is a
qualification period of 28 days
from the date of death.
6. ‘Moveable’ property includes
all property excluding land and
buildings.
7. This guide has been
reproduced from Finders
International.

YES

YES

NO
Has any parent
survived you?

Do you have
children?

All to surviving
children or issue

YES

NO
NO
Your spouse gets:
- your interest in the
house up to £473,000
- furniture and
household items up to
£29,000
- £89,000 of the
balance

Have any of
your
brothers or
sisters (or
their issue)
survived
you?

YES

NO

NO
If there’s moveable
estate left after that:
- half goes to your
spouse

Have any of your
brothers or sisters (or
their issue) survived
you?

The remaining estate
passes as follows:
If you have parents
and brothers and
sisters:
- half goes to your
parents equally
- half to your brothers
and sisters equally

YES

All to surviving
parents

All to surviving
brothers or sisters or
their issue

NO

Have any of your aunts
or uncles (or their issue)
survived you?

YES

All to surviving
uncles or aunts or
issue

NO

Brothers and sisters
only:
- shared equally
between them

Has any
grandparent
survived you?

Parents only:
- shared equally
between them

YES

All to surviving
grandparent(s)

NO

Spouse only:
- your spouse gets
what is left

Have any of your greatuncles or great-aunts (or
their issue) survived you?

YES

NO
Everything goes to
the Crown

Half to surviving
parents, half to
surviving brothers or
sisters or their issue

NO

Have any of your
other ancestors
survived you?

YES

All to surviving
great-uncles or
great-aunts or their
issue
All to surviving
ancestors
generation by
generation
successively

7

Tel: 0141 374 2121 | 01698 283 265
GLOSSARY
Beneficiary – A person who benefits from the terms of a deed such as a Will or trust document.
Codicil – A supplement to a Will which makes some alternations but leaves the rest of it intact.
Confirmation – The authority obtained from a sheriff authorising a person (an Executor) to
gather and distribute the estate of a deceased person. This is often referred to as Probate which
is the English equivalent.
Digital Assets – Online shopping accounts with credit etc., or social media accounts.
Estate – All the property that a person owns, both heritable and moveable.
Executry – The process of winding up the estate of a deceased person in accordance with a
Will or the law of ‘intestate’ succession where there is no Will.
Executor dative – A person appointed by the court to gather and distribute the estate or
property of a deceased person.
Executor nominate – The person named in the Will of the deceased to gather and distribute
the estate or property of a deceased person.
Expede Confirmation – To lodge the necessary documents in Court and to obtain a Grant of
Confirmation in favour of an Executor.
Guardian – A person appointed by a parent or a Court to act as the legal representative of the
child in the event of the parent’s death, or a person appointed by a Court to act as guardian in
relation to the property, financial affairs or personal welfare of an adult with incapacity.
Heritable Estate / Property – The term for property in the form of land and buildings.
Incapax – As applied to a person, signifies legal, mental, or physical incapacity.
Inventory of deceased’s Estate – A list of a deceased person’s estate or property, heritable
and moveable.
Intestate – A person who dies without having left a valid Will.
Jurisdiction – The power of a Court to entertain particular cases as determined by factors
such as location or district or the value or type of the case.
Legal rights – The rights of spouses, children, civil partners, to certain property of a deceased
person.
Legitim – The legal share (one half or one third as the case may be) of a parent’s net moveable
estate due to or claimable by the children on death.
Moveable Estate – Personal assets such as jewellery, cars etc. excluding heritable property.
Prior rights – Rights of the surviving spouse / civil partner of a person who has died without a
Will.
Probate – see Confirmation above.
Will – A deed comprising the legal expression of a person’s intentions as to the disposal of his
property and the administration of his affairs after his death.
We hope that you have found this guide useful. Please contact us if you have any Qs.
info@scullionlaw.com 0141 374 2121 and 01698 283 265. Offices Hamilton & Glasgow.
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